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DUCE FEDERAL SPENDING AND THE DEF- 
ICIT BY TERMINATING TAXPAYER FINANC- 
ING OF PRESIDENTIAL ELECTION CAM- 
PAIGNS AND PARTY CONVENTIONS; H.R. 
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TUESDAY, JUNE 4, 2013 

House of Representatives, 
Committee on House Administration, 

Washington, D.C. 

The committee met, pursuant to call, at 11:05 a.m., in Room 
1310, Longworth House Office Building, Hon. Candice S. Miller 
[chairman of the committee] presiding. 

Present: Representatives Miller, Harper, Gingrey, Rokita, 
Nugent, Brady, Lofgren and Vargas. 

Staff Present: Kelly Craven, Staff Director; Peter Schalestock, 
Deputy General Counsel; Joe Wallace, Legislative Clerk; Yael 
Barash, Assistant Legislative Clerk; Salley Wood, Communications 
Director; Linda Ulrich, Director of Oversight; Bob Sensenbrenner, 
Elections Counsel; Jamie Fleet, Minority Staff Director; Matt 
Pinkus, Senior Policy Analyst; I^alil Abboud, Minority Elections 
Staff; Thomas Hicks, Minority Elections Counsel; Greg Abbott, Mi- 
nority Professional Staff Member; and Eddie Flaherty, Minority 
Professional Staff Member. 

The Chairman. I would like to call to order the Committee on 
House Administration for today’s committee markup. A quorum is 
present so we can proceed. First of all, the meeting record will re- 
main open for 5 legislative days so that members might submit any 
materials that they wish to have included for the record. 

Today we will consider five items in our markup: A committee 
resolution dismissing the election contest in the 43rd Congressional 
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District of California; a committee resolution dismissing the elec- 
tion contest in the 9th Congressional District of Tennessee; the 
committee is also going to be considering H.R. 94, which prohibits 
the use of public funds for political party conventions; H.R. 95, 
which terminates taxpayer financing of presidential election cam- 
paigns and party conventions; and then finally as well in the mark 
will be H.R. 1994 under consideration which is the Election Assist- 
ance Commission Termination Act. 

Our two election contests dismissals, first of all, I would like to 
comment that both of these contests fail every test of validity. This 
committee has made a practice in the past of considering all con- 
tests under the Federal Contested Elections Act in public meetings 
to assure that they are treated fairly, and I hope that commitment 
to full and fair considerations would not be jeopardized by 
meritless filings as both of these two clearly are. 

Our next two items on the agenda, again, cover the Presidential 
Election Campaign Fund, the PECF. This committee held hearings 
in the 111th Congress that included testimony on the PECF and 
the House voted on similar bills in the 112th Congress, and I think 
in light of what is happening with this fund and changing times 
as well, it is certainly appropriate for us to be revisiting this legis- 
lation today. 

The money in the PECF comes from taxpayers who are given the 
option to have $3 out of their taxes that they are already paying 
placed in the fund. Taxpayers, I think, are already voting to end 
the PECF regardless of what Congress does here because at its 
peak of its popularity in 1980, about 29 percent of filers actually 
participated in this fund. By 2012, however, that dropped to ap- 
proximately 5 percent. So even though it doesn’t cost them more in 
taxes, the American people are telling us that this is a program 
that they don’t want. 

Since we started using taxpayer funds for presidential campaigns 
and party conventions, supposedly to restore confidence in govern- 
ment, 20 percent of the American people actually think less of their 
elected officials than when we started. So it is no surprise that 
they don’t want to pay for this failed program anymore. 

The PECF’s popularity has certainly decreased among politicians 
as well. In fact, despite his stated support for this program. Presi- 
dent Obama was actually the first major party candidate to en- 
tirely opt out of the program since it started. He did not participate 
in either the primary or general elections. Major candidates started 
refusing primary election money as far back as 2000. And in 2012, 
only three candidates applied for money from this fund. They were 
Gary Johnson, Buddy Roemer and Jill Stein. So taxpayers don’t 
support the fund, the candidates are not using it, and I think citi- 
zens don’t have any more confidence in the government because of 
the program, so I would say it is a textbook example of a failed pro- 
gram, one that we need to end. 

One part of the PECF pays part of the cost for nominating con- 
ventions for the major political parties, which are now 4-day ex- 
travagances that the major television networks don’t broadcast in 
their entirety anymore. Last year the RNC and DNC received 
about $18 million each to conduct their party nominating conven- 
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tions. That is $36 million in tax dollars spent for use by political 
parties. 

The parties themselves raised another $80 million or so in pri- 
vate money for their conventions. I would say that clearly the par- 
ties are up to the job of paying for their own conventions. They 
don’t need taxpayer subsidies to help do that. 

I think if they knew the details of what they were actually pay- 
ing for, taxpayers would even be less happy about it. It was inter- 
esting looking at a review by Senator Coburn at 2008 funds that 
were provided for conventions. The funds were used for things like 
floral arrangements, gift bags and live music and even makeup 
consultants, this at a time certainly when people all over our Na- 
tion are learning to get by with less. So I do not think that as stew- 
ards of the taxpayer dollars in good conscience, we should be 
spending taxpayer money on political conventions. H.R. 94 then 
would prohibit taxpayer funds from being used for party conven- 
tions, and I think it is at least a start. 

H.R. 95 would eliminate the PECF altogether and use the re- 
maining funds to pay down the deficit. Money that would have 
gone into the fund in the future will be available for other pro- 
grams and the $260 million sitting in that fund today will go 
straight toward cutting the amount of money that we would have 
to borrow and actually reducing the deficit. 

Speaking of failed programs, I also think it is time for H.R. 1994, 
the Election Assistance Commission Termination Act to end. It has 
far outlived its purpose, no longer benefits voters or election offi- 
cials, and yet despite an original sunset date of 2005, it continues 
to exist without any commissioners. 

My colleague from Mississippi, Mr. Harper, has led this mission 
to finally shut down this agency that has become a prime example 
of waste shielded by bureaucracy. The EAC has no more money to 
give out to States, its research programs are completed, the Voting 
System Certification Program that it runs is built around a model 
and a marketplace that has failed, and needs to be really reimag- 
ined. 

The EAC hasn’t even had commissioners or an executive director 
since 2011 and the country does not seem to be suffering as a re- 
sult. In fact, the academic research that we have seen so far says 
that the operation of the 2012 election was really no worse than 
the 2008 election. Most of the problems that we saw certainly in 
the last election were from negligence at the local level. So there 
is just no need for this agency to exist. We need to shut it down. 

At this time, I would like to recognize my colleague and the com- 
mittee’s ranking member, Mr. Brady, for his opening statement. 

Mr. Brady. Thank you. Madam Chair. I don’t have an opening 
statement. I do have a statement for each bill when we call up the 
bills and we will be offering amendments and we will do it at that 
time. 

The Chairman. Very well. I also ask unanimous consent to enter 
into the record the statement from a sponsor of H.R. 94 and 95, 
Mr. Tom Cole, concerning the Presidential Election Campaign 
Fund, and, without objection, that will be so ordered. 

[The statement of Mr. Cole follows:] 
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STATEMENT FOR THE RECORD 
By Rep. Tom Cole 
regarding 

H.R. 94 and H.R. 95 

Chairman Miller, Ranking Member Brady, I appreciate the opportunity to provide testimony 
today regarding two pieces of legislation I authored, H.R. 94 and H.R. 95. H.R, 94 eliminates the 
taxpayer subsidization of presidential nominating conventions and H.R. 95 eliminated the entire 
antiquated, outdated system of the public financing of elections and presidential nominating 
conventions. 

When the Presidential Election Campaign Fund (PECF) was created, in 1973, it was during a 
time when Facebook, YouTube, Twitter, and even the widespread use of the internet did not 
exist. That is no longer the case. Today, it's as easy as calling up the candidate's web page and 
entering a credit card number. In fact, the largest single category of donations in the 2012 
election cycle made to presidential candidates are of $200 or less, over $675 million. 

Even at the height of the program's popularity more than a quarter-century ago, less than one- 
third of taxpayers chose to support presidential public financing. Check off participation reached 
a high point in 1980, when 28.7% of filers designated funds for the PECF. Fewer than 15% of 
taxpayers have made public financing designations every calendar year since 1993. In 2012. 
taxpayer participation reached a low of 6.0% 

The 2008 election sounded the death knell for the PECF and the 2012 election confirmed it. 
When both President Obama and Governor Romney opted out and raised hundreds of millions of 
dollars, all without a dime of public assistance, they sent a message that public financing is a 
thing of the past. 

Beyond that, this legislation would terminate funding for the political parties' conventions. Given 
the debt our federal government has accrued, and the over $600 billion deficit expected for FY 
2013, these expenditures are an unneeded luxury and amount to nothing more than a politician’s 
welfare check. Recent expenditures or "convention costs" paid for by federal dollars include: a 
make-up artist consultant, political consulting fees, gift bags, banners, among others. In 1980, 
federal grants paid for nearly 95 percent of convention costs; however, in 2008, these federal 
grants covered approximately 23 percent of convention costs. Frankly, as former RNC Chief of 
Staff who helped stage the GOP's 2000 National Convention, I can assure the Committee that the 
major parties are more than capable of funding their own national conventions. 

Last Congress, the House approved my legislation to repeal the PECF, H.R. 359, which would 
have saved the taxpayers $462 million. Sadly, the Senate failed to take up this legislation or 
companion legislation authored by Senator Coburn. I understand that may not seem like a lot of 
money, given the current fiscal challenges we face; however, we must start somewhere. If we 
can't cut something like this, what can we cut? These programs are clearly unnecessary. They 
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don't feed anyone. They don't keep anyone warm. It is times like these where we need to re- 
evaluate all of our governmental priorities and remove pieces that are useless. 

Chairman Miller, Ranking Member Brady, thank you for allowing me to testify and I look 
forward to working with you on this. 
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The Chairman. I would ask if any other members have an open- 
ing statement at this time? The chair recognizes the gentleman 
from Mississippi, Mr. Harper. 

Mr. Harper. Thank you, Madam Chair. 

It has been more than 4 years since my first oversight hearing 
with the Election Assistance Commission as a member of this com- 
mittee, and more than 2 years since I first introduced legislation 
to terminate the EAC. Since that time, the agency’s actions, or lack 
thereof, has proven why the original bill did not go far enough in 
cutting this bloated agency spending. The EAC has proven, yet 
again, that it is not necessary to the conduct of Federal elections. 
It is an unnecessary expenditure of taxpayer funds. 

The EAC initially had a 3-year mandate, but as with most gov- 
ernment programs, it found a way to maintain its existence. Unfor- 
tunately, it has become a bloated bureaucracy that mismanaged 
taxpayer dollars and has been the subject of two discriminatory 
hiring lawsuits, both of which cost the taxpayers money to resolve. 
The remaining EAC functions, to the extent they are useful, can be 
performed more efficiently by other government or private entities. 
The best course that we can take as the EAC’s committee of juris- 
diction is to simply dissolve the agency and end its wasteful spend- 
ing. 

The EAC has outlived its useful life. The Commission was origi- 
nally designed to distribute money and oversee upgrade of States’ 
voting machines. The EAC has distributed over $3.1 billion of 
money for States for machine upgrades and election improvements, 
and that stream of funding has ended. The EAC’s testing and cer- 
tification program for voting machines has been almost entirely left 
unused in recent years. The program only has 11 voting machines 
with current certification and one in the testing phase. The ma- 
chines are still being tested to standards created in 2005. This on- 
erous costly program is outdated and stifles innovation in the elec- 
tions community. 

Even more important, the EAC has not had enough commis- 
sioners to act and conduct business since December of 2010 and 
has not had any commissioners since December of 2011. The Com- 
mission has also lacked an executive director since December 2011 
and a general counsel since May of 2012, prohibiting them from 
conducting official business for the last 2 years. And the over- 
whelming majority of the country does not seem to have noticed. 
Yet despite its absence of any mission or leadership, the agency is 
still receiving an appropriation of $11.5 million. 

Wasting money on ineffective useless agencies like the EAC is 
yet another example of irresponsible government spending. We 
need to finally put an end to this. This agency has outlived its use- 
fulness and to continue to fund it is the definition of irrespon- 
sibility. This is not a conclusion that we have come to lightly. We 
put in the time and effort through hearings and meetings with ex- 
perts and election officials, and come to the conclusion that this 
agency needs to go. 

NASS, the National Association of Secretaries of State, a bipar- 
tisan organization, adopted resolutions calling for the dissolution of 
the EAC in 2005, and renewed that again in 2010. It is simply the 
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time to end the EAC and save the American taxpayers almost $12 
million a year at a time when our Nation is hurting financially. 

It doesn’t get any easier to find an example of wasteful spending. 
If we can’t do this, we might as well pack up and go home, because 
this is as obvious as it gets. 

Chairman Miller, thank you for your time and I yield back. 

The Chairman. Thank you, gentleman. Are there any other com- 
mittee members that wish to have an opening statement? 

The chair recognizes the gentleman from Georgia, Dr. Gingrey. 

Mr. Gingrey. Madam Chairman, I want to thank you for calling 
this important markup on elections legislation. I am in strong sup- 
port of the combined efforts by my good friends Mr. Cole and Mr. 
Harper to reduce Federal spending by ending the public financing 
of campaigns and conventions, and to terminate the Election As- 
sistance Commission. As presidential campaigns in this day and 
age are becoming increasingly expensive and costing billions of dol- 
lars, the idea of having taxpayers contribute matching funds to 
them is ludicrous. Passage of Mr. Cole’s bills to eliminate The Pres- 
idential Election Campaign Fund would immediately return ap- 
proximately $260 million to the Treasury. 

Regarding H.R. 1994, I believe that the Election Assistance Com- 
mission has indeed outlived its usefulness. The Election Assistance 
Commission was designed to distribute money to States to make 
improvements to their election processes. However, the Commis- 
sion has not had a quorum since 2010. President Obama himself 
appears to believe the Commission now has little value as evi- 
denced by his creation of a new entity to advise on elections. Elimi- 
nating the Election Assistance Commission is estimated to save 
taxpayers at least $11.5 million a year. 

Madam Chairman, in the midst of record levels of debt, we must 
scrutinize where every dollar of taxpayer money is being spent to 
ensure we are allocating these funds responsibly and delivering the 
best possible value to our citizens. I believe the bills we are mark- 
ing up here today help to accomplish those goals. 

I yield back. 

The Chairman. I thank the gentleman. Do any other members 
have an opening statement? 

If not, at this time I will call up and lay before the committee 
an original resolution dismissing the election contest for the 43rd 
District of California. Without objection, the first reading of the 
resolution is dispensed with. The resolution is considered read and 
open for amendment at any point. 

[The resolution follows:] 
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nSTH CONGRESS 
1st Session 




Dismissing the deetion contest relating to the office of Representative from 
the Foi-h- Third Congressional District of Califoniia. 


IN THE HOUSE OF REPRESBNTATR^S 


Mrs. MlTiLEB of Michigan, from the Committee on Honse Administration, 
reported the following resolution 


RESOLUTION 

Dismissing the election contest relating to the office of Rep- 
resentative from the Forty Third Congressional District 
of California. 

1 Resolved, That tlic election contest relating to tlie of- 

2 fiec of Representative from the Forty Third Congressional 

3 District of Califoniia is dismissed. 
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The Chairman. Let me just, first of all, say in regards to both 
of these election contests, these contests are about as frivolous as 
election contests can be. Apparently they are both sent by the same 
individual who is incarcerated, I think, in Tennessee. But we had 
the legal staff look back and for about a century, we have really 
taken up even the most frivolous contests to the full House for dis- 
missal in an effort to be fair and transparent, so again, we bring 
up these resolutions for the sake of the institution, not because ei- 
ther of them have any merit whatsoever. 

Is there any debate on this resolution? 

Do any members want to offer an amendment to the resolution? 

If not, I move the committee favorably report the original resolu- 
tion to the House. The question is on the motion. All those in favor, 
signify by saying aye; those opposed, say nay. 

The motion is carried. In the opinion of the chair, it has carried. 

Mr. Brady. Madam Chair, I do agree with dismissing the frivo- 
lous and ridiculous election contest, but I would like to announce 
that minority members will use two additional calendar days pro- 
vided by clause 2(1) of rule XI of the Rules of the House in order 
to file views. 

The Chairman. Very well. I thank the gentleman. Without objec- 
tion, the motion to reconsider is laid upon the table and pursuant 
to clause 2 of rule XI, the member is entitled to two additional cal- 
endar days to file such views in writing signed by that member to 
the clerk of the committee. 

I will now call up and lay before the committee an original reso- 
lution dismissing the election contest for the 9th District of Ten- 
nessee. Without objection, first reading of the resolution is dis- 
pensed with, the resolution is considered read and open for amend- 
ment at any point. 

[The resolution follows:] 
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nSTii CONGRESS 
1st Session 


H. RES. 


Dismissing the eieetioii contest relating to the office of Representative from 
the Ninth Congi-essional District of Tennessee. 


IN THE HOUSE OF REPRBSENTATRT]S 


Mrs. Miller of Miehigan, from t]ie Coininittce on House Administration, 
reixntod tlie following' resolntion 


RESOLUTION 

Dismissing the cleetioii contest relating to the office of Rep- 
resentatmt from the Ninth Congressional District of Ten- 
nessee. 

1 Resolved, Tliat the election contest relating to the of- 

2 fice of Rcpre.sentative from the Ninth Congressional Dis- 

3 trict of Tennessee is dismi.sscd. 
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The Chairman. Is there any debate or amendments to this reso- 
lution? 

If not, I move the committee favorably report the original resolu- 
tion to the House. The question is on the motion. All those in favor 
signify by saying aye; those opposed, say nay. 

In the opinion of the chair, the ayes have it, the ayes have it, 
the motion is agreed to. Without objection, the motion to reconsider 
is laid on the table. 

Mr. Brady. Madam Chair, again I would like to announce that 
the minority members will use the 2 additional calendar days pro- 
vided by clause 2(1) of rule XI of the Rules of the House in order 
to file views. 

The Chairman. Pursuant to clause 2 of rule XI, the member is 
entitled to two additional calendar days to file such views in writ- 
ing and signed by that member with the clerk of the committee. 

I will now call up and lay before the committee H.R. 94, a bill 
to amend the Internal Revenue Code of 1986 to prohibit the use of 
public funds for political party conventions. Without objection, the 
first reading of that bill is dispensed with and the bill is considered 
read and open for amendment at any point. 

[The bill follows:] 
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11 3th congress 
1st Session 


H. R. 94 


To amend the Internal Revenue Code of 1986 to prohilnt the nse of public 
ftinds for political party conventions. 


IN THE HOUSE OP REPRESENTATTCES 


January 3, 2013 

Mr, Cole introduced the tbllomnn: Wll; wtiieh wa.s referred to the Committee 
on House Administration 


A BILL 

To amon(.l the Internal Revenue Code of 1986 to prohibit 
the use of pt.iblie funds for political party conventions. 

1 Re it enacted hy the Senate and House of Representa- 

2 tines of the United States of America in Congress assembled, 

3 SECTION 1. PROHIBITING USE OP PRESIDENTIAL ELEC- 

4 TION CAMPAIGN FUNDS FOR PARTY CONVEN- 

5 TIONS. 

6 (a) Ix Gexeiuil. — Chapter 95 of the Internal Rev- 

7 enue Code of 1986 is amended by striking section 9008. 

8 (b) Clerical iUMEKDJiEXT.— The table of sections 

9 of chapter 95 of such Code i.s amended by striking the 
10 item relating to section 9008. 


* 
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2 

1 SEC. 2 . CONFORMING AMENDMENTS. 

2 (a) Availability op Payments to Candidates. — 

3 The third sentence of section 9006(e) of the Internal Rev- 

4 enue Code of 1986 is amended by striking section 

5 9008(b)(3),”. 

6 (b) Reports by Federal Election Commis- 

7 SION. — Section 9009(a) of such Code is amended — 

8 (1) by adding “and” at the end of paragraph 

9 (2); 

10 (2) by stT'iking and” at the end of paragraph 

11 (3) and inserting a period; and 

12 (3) by striking paragraphs (4), (5), and (6). 

13 (c) Penalties. — Section 9012 of such Code is 

14 amended — 

15 (1) in subsection (a)(1), by striking the second 

16 sentence; and 

17 (2) in subsection (c), Iw striking paragraph (2) 

18 and redesignating ]mragraph (3) as paragraph (2). 

19 (d) Availability op Payments Froji Prbsi- 

20 DENTiAL Primary RliVTCiiiNG Payjient Acxxiunt. — T he 

21 second sentence of section 9037(a) of such Code is amend- 

22 ed by striking “and for pajments under section 

23 9008(b)(3)”. 


•HR 94 ra 
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3 

1 SEC. 3. EFFECTIVE DATE. 

2 The amendments made by this Act shall apply with 

3 respect to elections occurring after December 31, 2012. 

O 


•HR 94 IH 
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The Chairman. Do any members of the committee wish to com- 
ment on this bill? 

Mr. Brady. 

Mr. Brady. Madam Chair, I urge the defeat of this bill. Both 
major parties have used public funds to pay for their nominating 
conventions since 1976. While I believe that paying for party con- 
ventions is not the best use of our tax dollars, I also do not believe 
that this legislation — I do not believe this legislation is the best so- 
lution. We should reject it because we need a comprehensive fix to 
the way we finance presidential campaigns. Hopefully this com- 
mittee can have a hearing on the excellent proposal by Representa- 
tive David Price to do just that, and I urge my colleagues to defeat 
this proposal. Thank you. 

The Chairman. I appreciate the gentleman’s comments. As I 
mentioned in my opening statement, I think when we think about 
$16 trillion and no end in sight worth of debt, the American tax- 
payers should not be really having welfare for politicians or polit- 
ical parties running infomercials for presidential campaigns. I 
think that this bill is long overdue. 

Do any other members wish to comment on this bill? 

Do any members want to offer an amendment to the bill? 

Mr. Brady. Madam Chairman, I have an amendment which has 
been distributed to the members. 

The Chairman. The gentleman is recognized for 5 minutes to 
talk to his amendment. 

[The amendment by Mr. Brady follows:] 
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Amendment to H.R. 94 
Offered by M . 


Insert after section 2 the following new sections 
(and redesignate the succeeding section accordingly): 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


SEC. 3. CONTRIBUTIONS FOR POLITICAL CONVENTIONS. 

(a) Separ.\te Coxtkibutiox Limitatiox. — 

(1) IXDIVIDUALS. — 

(A) Lx GE.XERAL. — Section 315(a)(1) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(l)) is amended — 

(i) by striking “or” at the end of sub- 
])aragraph (C); 

(ii) by striking the period at the end 
of subparagra|)h (D) and inserting or”; 
and 

(iii) by adding at the end the fol- 
lowing new subparagraph: 

“(E) to the national nominating convention 
account of political committees established and 
maintained by a national political party, in any 
4-year period ending on the last day of the cal- 
endar year beginning on the day after a general 
election for the office of President which, in the 


f:\VHLC\06031 3\0e031 3.264.xml (551 405I1) 
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1 aggregate, exceed the dollar amount in effect 

2 under subparagraph (B);”. 

3 (B) Conforming AJiEXDiiEXT. — Section 

4 315(a)(1)(B) of such Act (2 U.S.C. 

5 441a(a)(l)(B)) is amended by inserting “(other 

6 than to the national nominating convention ae- 

7 counts of such political committees uhich are 

8 described in subjiaragTaph (E))” after “national 

9 political party”. 

10 (2) Aggregate contribution limitation. — 

11 Section 315(a)(3) of such Act (2 U.S.C. 441a(a)(3)) 

12 is amended by adding at the end the following new' 

13 flush sentence: 

14 “The dollar amount in subparagi’aph (B) shall be in- 

15 creased by the amount of contributions (not in excess of 

16 the dollar amount in effect under subparagraph (E)) made 

17 to the national nominating convention account of a polit- 

18 ical committee established and maintained by a national 

19 iiolitical party during the period described in the preceding 

20 sentence.”. 

21 (b) National Nominating Convention Ac- 

22 count. — Section 315(a) of such Act (2 U.S.C. 441a(a)) 

23 is amended by adding at the end the following new para- 

24 graph: 
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1 “(9) For puriioses of this sul)section, the national 

2 nomination convention account of any political committees 

3 established and maintained by a national political party 

4 is a separate account the funds of which may only be used 

5 to defray the costs of the national nominating convention 

6 of such party.”. 

7 SEC. 4. PROHIBITION ON USE OF SOFT MONEY. 

8 Section 323 of the Federal Election Campaign Act 

9 of 1971 (2 U.S.C. 441i) is amended by adding at the end 

10 the following new subsection: 

11 “(g) Natiox^vl Coxwentioxs. — ^A ny person de- 

12 scribed in subsection (a) or (e) sliall not solicit, receive, 

13 direct, transfer, or spend any funds in connection with a 

14 presidential nominating convention of any political party, 

15 including funds from or for a host committee, cmc com- 

16 mittec, municipality, or any other person or entity spend- 

17 ing funds in connection with such a convention, unless 

18 such funds — 

19 “(1) arc not in excess of the amounts [permitted 

20 with respect to contributions to the political com- 

21 mittee established and maintained by a national po- 

22 litical party committee under section 315; and 

23 “(2) arc not from sources prohibited by this Act 

24 from making contributions in connection with an 

25 election for Federal office.”. 
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Amend the title so as to read; “A bill to amend the 
Internal Revenue Code of 1986 to eliminate the use of 
public funds for political party conventions and to amend 
the Federal Election Campaign Act of 1971 to establish 
limitations on the amount of contributions made to polit- 
ical parties for such conventions and to prohibit the solic- 
itation or use of soft money by political parties for such 
conventions.”. 

s 
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Mr. Brady. Thank you, Madam Chair. My amendment ends the 
use of public funding as well as the use of soft money contributions 
for nominating conventions. We should not eliminate public money 
for party conventions only to replace it with undisclosed contribu- 
tions from special interests. 

My amendment institutes a hard money system subject to con- 
tribution limits. My amendment is based on a proposal by Rep- 
resentative David Price from North Carolina who has been a leader 
in this area for a long time. My amendment is also a commonsense 
replacement for the current system which is in desperate need of 
reform. This is an important first step that provides more account- 
ability and disclosure in how we finance our conventions. I ask for 
your support of this amendment. 

The Chairman. I would say to the gentleman, since we just re- 
ceived the amendment just a little bit ago, we haven’t really had 
a chance to completely digest his amendment. I am very interested 
in our overall goal of stopping taxpayer financing for these kinds 
of things. But if the gentleman is interested in working with us, 
I think we would be willing to do so. If you are interested in with- 
drawing that amendment, I certainly would commit to the gen- 
tleman that I would be willing to look at this in depth and perhaps 
we can come to some agreement before we go to the floor with it. 
I would certainly be open to that with the gentleman. 

Mr. Brady. Madam Chairman, I am always interested in work- 
ing with you, and with that, I will withdraw my amendment. 

The Chairman. I thank the gentleman. Are there any other com- 
ments or any other members that want to offer an amendment to 
this bill? 

If not, I would move that the committee favorably report H.R. 94 
and the question is on the motion. All those in favor signify by say- 
ing aye; those opposed say nay. 

In the opinion of the chair, the ayes have it and the motion is 
agreed to. 

Mr. Brady. Madam Chair, I would like to announce that the mi- 
nority members will use the 2 additional calendar days provided by 
clause 2(1) of rule XI of the Rules of the House in order to file 
views, and I thank you. 

The Chairman. Again, to the gentleman, pursuant to clause 2 of 
rule XI, the member is entitled to 2 additional calendar days to file 
such views in writing signed by that member with the clerk of the 
committee. 

I would now call up and lay before the committee H.R. 95, a bill 
to reduce Federal spending and the deficit by terminating taxpayer 
financing of presidential election campaigns and party conventions. 

Without objection, the first reading of the bill is dispensed with 
and the bill is considered read and open for amendment at any 
point. 

[The bill follows:] 
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113th congress 
1st Session 


H. R. 95 


To reduce Eederal spending and tlie deficit l>y tenninating taxpayei- financing 
of presidential election campaigns and party conventions. 


IN THE HOUSE OP RBPRESENTATR^S 

Jantaky 3, 2013 

Mr. Cole introduced the follon’ing bill; which wa.s referred to the Committee 
on Ways and Means, and in addition to the Conmiittee on House Admin- 
istration, for a peiiod to be .subsequently detennined by the Speaker, in 
each ease for consideration of such prmisions as fall within the jurisdic- 
tion of the committee concerned 


A BILL 

To reduce Federal siieiidiiio' arid the deficit by terminating 
tax]iayer financing of iircsidential election campaigns and 
party conventions. 

1 Be it enacted by the Senate and House of Representa- 

2 tines of the United States of America in Congress assembled, 

3 SECTION 1. TERMINATION OF TAXPAYER FINANCING OF 

4 PRESIDENTIAL ELECTION CAMPAIGNS. 

5 (a) Termi.nation of Designation op Income Tax 

6 Payments. — Section 6096 of the Internal Revenue Code 

7 of 1986 is amended by adding at the end the following 

8 new subsection: 
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2 

1 “(d) TERillXATlOX. — Tliis section shall not apply to 

2 tiixablo years beginning after December 31, 2011.”. 

3 (b) Termination of Fund and Account. — 

4 (1) Termination of presidential eIjEction 

5 campaign fund. — 

6 (A) In general. — Chapter 95 of subtitle 

7 H of such Code is amended by adding at the 

8 end the following new section: 

9 “SEC. 9014. TERMINATION. 

10 “The proiisions of this chapter shall not apply with 

11 respect to any piesidential election (or any presidential 

12 nominating convention) after the date of the enactment 

13 of this section, or to any candidate in .such an election.”. 

14 (B) Transfer of excess funds to gen- 

15 eral fund. — Section 9006 of such Code is 

16 amended by adding at tlie end the following 

17 now’ subsection; 

18 “(d) Transfer of Funds Remaining iVFTER Ter- 

19 SIINATION. — The Secretaiy shall transfer all amounts in 

20 the fund after the date of the enactment of this section 

21 to the general fund of the Treasury', to be used only for 

22 reducing the deficit.”. 

23 (2) Termination of account. — Chapter 96 

24 of subtitle H of such Code is amended by adding at 

25 the end the following new' section: 
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1 “SEC. 9043. TERMINATION. 

2 “The pro'vdsions of this chapter shall not apply to any 

3 candidate with rcs|x;ct to any presidential election after 

4 the date of the enactment of tliis section.”. 

5 (c) Clerical iVMEXDMEXTS. — 

6 (1) The tabic of sections for chapter 95 of sub- 

7 title H of such Code is amended by adding at the 

8 end the following new item: 

“Sec. 9014. Termination.”. 

9 (2) The table of sections for chapter 96 of snb- 

10 title H of such Code is amended by adding at the 

1 1 end the following new item: 

“See. 9043. Termination.”. 

o 
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The Chairman. Is there any debate or members that wish to 
offer an amendment? The gentleman from Pennsylvania. 

Mr. Brady. Madam Chair, I urge also the defeat of this bill. Cre- 
ated in the wake of the Watergate scandal, The Presidential Elec- 
tion Campaign Fund was designed to restore integrity to our presi- 
dential elections. Since 1976, presidential candidates from both 
sides of the aisle have opted to fund their campaigns using PECF 
instead of private contributions. 

Like convention funding, all money used for the campaign fund- 
ing functions of the PECF is contributed voluntarily by taxpayers. 
We should honor the wishes of those taxpayers. Beginning with the 
Citizens United decision, we have seen a disturbing pattern of in- 
creasing influence of large and undisclosed monies in our politics. 
Terminating the only public finance system at the Federal level 
runs the risk of handing over our election to special interests en- 
tirely. 

The system needs reform, not repeal. By modernizing the system, 
we can ensure that Americans continue to have a voice in the proc- 
ess, no matter how small their contribution, and I urge my col- 
leagues to defeat this bill. 

The Chairman. I thank the gentleman. Are there any other de- 
bate does any member have an amendment to the bill? 

Mr. Brady. Madam Chair, I have an amendment in the nature 
of a substitute which has been distributed to the members. 

[The amendment of Mr. Brady follows:] 
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Amendment to H.R. 95 
Offered by M . 

Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. RESERVATION OF PORTION OF PRESIDENTIAL 

2 ELECTION CAMPAIGN FUND TO IMPROVE 

3 ELECTION ADMINISTRATION IN PRESI- 

4 DENTIAL ELECTION YEARS ON BEHALF OF 

5 MILITARY MEMBERS, ELDERLY INDIVIDUALS, 

6 AND DISABLED INDIVIDUALS. 

7 (a) Reservation op Funding. — Chapter 95 of sub- 

8 title H of the Internal Revenue Code of 1986 is amended 

9 by adding at the end the following new^ section: 

10 "SEC. 9014. RESERVATION OF FUNDING TO IMPROVE ELEC- 

11 TION ADMINISTRATION IN PRESIDENTIAL 

12 ELECTION YEARS. 

13 “(a) Transfer of Funds for Election iCoMiNis- 

14 TiLiTiON Improvements on Beililp op Military 

15 Members, Elderly iNiimDUALS, and Disabled Indi- 

16 \TDUALS. — 

17 “(1) Transfer. — On the first day of each fis- 

18 cal year (beginning with fiscal year 2014), the Sec- 

19 retarj- shall transfer $10,000,000 from the fund to 
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1 the Election Assistance Commission. Such transfer 

2 shall be made before any transfer is made to any ae- 

3 count for any eligible candidate under section 

4 9006(a) and before any deposit is made into any ac- 

5 count of a ])olitical party under section 9008(a). 

6 “(2) IXUEXIXG OP AMOUNT. — The amount re- 

7 ferred to in paragraph (1) shall be adjusted in the 

8 same manner as the amount of exiienditure limita- 

9 tions established by section 315(b) and section 

10 315(d) of the Federal Election Campaign Act of 

11 1971 are adjusted imrsnant to section 315(e) of 

12 such Act. 

13 “(b) Use op Puxds.— 

14 “(1) Lx (JEXERiVL. — The amount transferred 

15 under subsection (a) with respect to a fiscal year 

16 shall be used by the Election Assistance Commission 

17 to make paAinents to eligible States to earrj^ out im- 

18 provements in the administration of presidential 

19 elections in the State which will improve the ability 

20 of members of the unifonned senlces, elderly iiidi- 

21 \dduals, and indmduals ulth disabilities to cast bal- 

22 lots in such elections. 

23 “(2) Eligibility op states. — State is an 

24 eligible State for purposes of this subsection nith re- 

25 spect to a fiscal year if the State is eligible to receive 
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1 a requirements payments under part 1 of subtitle D 

2 of title 11 of the Help America Vote Act of 2002 for 

3 such fiscal year. 

4 “(3) Method and manner op payjients. — 

5 The Bleetion Assistance Commission shall make pay- 

6 merits under this subsection in the same manner, 

7 and in accordance with the same terms and condi- 

8 tions, under wiiich the Commission makes require- 

9 merits payanerits to States under part 1 of subtitle 

10 D of title 11 of the Help America Vote Act of 

11 2002 .”. 

12 (b) ClericaTj A.MENDMENT. — The table of sections 

13 for chapter 95 of subtitle H of such Code is amended by 

14 adding at the end the following new' item: 

“Soe, 9014. HesMTiition of fundiug to iuipmvo election administration in presi- 
dential election yeai*s.”. 


ifVmend the title so as to read: “A bill to reser\n a 
portion of the Presidential Election Campaign Fund to 
improve the ability' of members of the uniformed seiAiees, 
elderly' indiriduals, and indi\iduals with disabilities to 
ca.st ballots in presidential elections.”. 
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Mr. Brady. Presidential elections see dramatic increases in turn- 
out compared to midterm elections, overburdening election officials 
and creating unique problems, particularly for our most vulnerable 
voters. The amendment reserves a small portion of the Presidential 
Election Campaign Fund balance for the Elections Assistance Com- 
mission to improve election administration in presidential election 
years. By checking the right box on their tax return, millions of 
taxpayers voted to have their money used in support of Federal 
elections. 

This amendment adds another goal to the Presidential Campaign 
Fund by working with the Elections Assistance Commission to 
make sure soldiers, students and disabled voters have access to the 
ballot. While the presidential election funding system needs reform, 
we cannot be distracted from our duty to make sure every eligible 
voter gets to the poll and this proposal makes this happen. I urge 
the support for my amendment. 

The Chairman. I thank the gentleman for offering the amend- 
ment. In this case, I would say I will be opposed to the gentleman’s 
amendment. I appreciate the spirit in which it has been offered. I 
think as has been pointed out, if we pass this we actually return 
approximately $260 million back to the Treasury at this time. 

As I mentioned in my opening statement, when you look at the 
history of the participation for this particular fund, you had almost 
29 percent back in 1980 of the folks that were participating in it, 
and by 2012, you had about 5 percent. Again, in the 2012 election 
cycle, no viable major candidate, party candidate, accepted either 
matching funds for either their primary or their general. 

So I do think that this is a good bill and again, I think it is ap- 
propriate for us to consider it. I will be opposing the gentleman’s 
amendment. 

Are there any other comments about the gentleman’s amend- 
ment? 

The gentleman from Mississippi. 

Mr. Harper. I would just like to speak in opposition to the 
amendment. I have certainly great respect for Mr. Brady, but I just 
believe that this would be an attempt where we would be reward- 
ing bad behavior. It is clear, whether it is NASS, the National As- 
sociation of Secretaries of State and the fact that that bipartisan 
group, not once but twice, has said that we need to end it, this is, 
in effect, perpetually funding the FAC and we don’t need to go that 
route. 

Of course, we are all very sensitive to make sure that everyone 
has the opportunity to vote and I believe Mr. Brady’s intentions are 
well meant, but I believe that the FAC should not continue. These 
are matters that can be handled by the localities and the States. 

I yield back. 

The Chairman. I thank the gentleman. I associate myself with 
his remarks, particularly when we think about voting for our mili- 
tary members. Again, I appreciate the spirit in which the amend- 
ment has been offered. As we all know, the DOD is currently and 
have been undertaking and we are hoping for a report here shortly, 
about military voting, at which time, I think that was due at the 
end of May or the beginning of June here, but it should be hap- 
pening shortly, we will have an opportunity, all of us as a com- 
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mittee, to discuss, and most probably have a hearing on that par- 
ticular report as well in regard to how we make sure that all of 
our military members are able to exercise their franchise to vote 
in a timely way and one in which they are counted. 

Any other comment about the amendment? The gentleman from 
Georgia. 

Mr. Gingrey. Madam Chairman, thanks for the recognition, and 
I too am opposed to the gentleman’s amendment, not the spirit of 
his amendment, of course. But here are some of the reasons why, 
from a policy perspective, I would oppose it. 

I think it has already been mentioned that you could call this the 
Election Assistance Commission perpetual life amendment, because 
the amendment converts $10 million per year from the Presidential 
Elections Commission Fund to the EAC, and then this amount is 
actually indexed for inflation. This makes mandatory appropria- 
tions for the EAC not subject to the regular appropriations process. 

So the amount is reserved for improvements in ability to vote for 
members of the uniformed services, elderly individuals and individ- 
uals with disabilities to cast ballots in such elections. 

Mandatory appropriations will reduce oversight of the EAC. The 
EAC has been the subject of harsh bipartisan oversight from both 
Democrat and Republican chairmen of this committee. The EAC 
has fulfilled its purpose. This amendment seems to be repurposing 
the Commission just so that they have something to do. 

I do appreciate and share Mr. Brady’s desire to help military and 
elderly voters, but this Commission isn’t the group to do it. Why 
would we task the EAC with military voting when we have the 
Federal Voting Assistance Program? And given the FAC’s recent 
mismanagement of resources, what assurances would we have that 
they would even be able to provide assistance to these groups? So 
for that reason, and others that I have mentioned. Madam Chair, 
I, too, oppose the amendment. 

The Chairman. I thank the gentleman. Any other comments or 
questions by members? If not the question is on the amendment of- 
fered by the gentleman to H.R. 95. All those in favor of the amend- 
ment will signify by saying aye; opposed will signify by saying no. 

In the opinion of the chair the noes have it, the noes have it, the 
amendment is not agreed to. 

Are there any other amendments? 

If not, I move that the committee favorably report H.R. 95 to the 
full House, and the question is on that motion. Those in favor sig- 
nify by saying aye; opposed, say no. 

In the opinion of the chair, the ayes have it, the ayes have it, 
and the motion is agreed to. 

Mr. Brady. Madam Chair, I announce that the minority mem- 
bers will use the 2 additional calendar days provided by clause 2(1) 
of rule XI of the Rules of the House in order to file views. 

The Chairman. I appreciate the gentleman. Pursuant to clause 
2(1) of rule XI, a member is entitled to 2 additional calendar days 
to file such views in writing signed by that member with the clerk 
of the committee. 

I now call up and lay of before the committee H.R. 1994, a bill 
to terminate the Election Assistance Commission. Without objec- 
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tion, the first reading of the bill is dispensed with, the bill is con- 
sidered read and open for amendment at any point. 

[The bill follows:] 
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113™ CONGRESS 
1st Session 


H.R.1994 


To tt'iininate the Election Assistance Commission. 


IN THE HOUSE OP REPRESENTATIVES 

May 15, 2013 

Mr. Harper introduced the follomng bill; which was referred to the 
Committee on House Admini.stratiou 


A BILL 

To terminate the Election Assistance Commission. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE; FINDINGS. 

4 (a) Short Title. — This Act may be cited as the 

5 “Election Assistance Commission Termination Act”. 

6 (b) Findings. — Congress finds the folloiYing: 

7 (1) The Help iimcriea Vote Act of 2002 

8 (lUVVA) authorized annual appropriations of not 

9 more than $10,000,000 for the Election Assistance 

10 Commission (EAC) for fiscal years 2003, 2004, and 

11 2005. Funding for additional years has not been au- 
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1 tliorized, and in fiscal year 2011 the EAC’s budget 

2 grew to nearly $18,000,000. 

3 (2) Between 2007 and 2011, the number of 

4 staff at the EAC grow fi-om 26 to 48 without an in- 

5 crease in statutoiy responsibility. 

6 (3) 55 percent of the EAC’s fiscal year 2014 

7 budget request is devoted to management costs, the 

8 third consecutive year for which management costs 

9 have exceeded one-half of the EAC’s budget. 

10 (4) The EAC has distributed more than $3.2 

11 billion in election reform grants to the States. The 

12 most recent year for which apiu’opriations for those 

13 grants were enacted or were requested in the Presi- 

14 dent’s annual budget was fiscal year 2010. 

15 (5) The EAC last issued vohmtarj^ voting sys- 

16 tem guidelines in 2005. A total of 11 voting systems 

17 currentl}" hold a certification from the EAC. 

18 (6) The research dhision of the EAC has sub- 

19 stantially completed the reports required by HiWA. 

20 (7) The National Association of Secretaries of 

21 State adopted resolutions calling for the dissolution 

22 of tlie EAC in 2005 and 2010. 

23 (8) The EAC has not had a quorum of commis- 

24 sioners since December 2010, and has not had any 

25 commissioners since December 2011. The EAC has 
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1 not had an Executive Director since December 2011, 

2 and has not liad a General Counsel since May 2012. 

3 (9) The existence of the EAC is not necessary 

4 to the conduct of Federal elections and is an unnoc- 

5 essaiy expenditure of tax])ayer funds. i\aiy functions 

6 of the EAC worth continuing can be performed by 

7 other government entities, consortia of government 

8 entities, or private associations. 

9 SEC. 2. TERMINATION OF ELECTION ASSISTANCE COMMIS- 

10 SION. 

11 (a) Terjiixation. — The Help America Vote Act of 

12 2002 (42 U.S.C. 15301 et scq.) is amended by adding at 

13 the end the following new title: 

14 “TITLE X— TERMINATION OF 

15 COMMISSION 

16 “SEC. 1001. TERMINATION. 

17 “Effective on the Commission termination date, the 

18 Commission (including the Election Assistance Cominis- 

19 sion Standards Board and the Election Assistance Coin- 

20 mission Board of AdHsors under part 2 of subtitle A of 

21 title II) is terminated and may not cany out any programs 

22 or actmties. 
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1 “SEC. 1002. OFFICE OF MANAGEMENT AND BUDGET TO 

2 PERFORM TRANSITION FUNCTIONS. 

3 “Except as pro\ided in section 1004, the Director of 

4 the Office of Management and Budget shall, effective 

5 upon the Commission termination date — 

6 “(1) perform the functions of the Commission 

7 vith respect to contracts and agreements described 

8 in subsection 1003(a) until the exjriration of such 

9 contracts and agi'cemcnts, but shall not renew any 

10 such contract or agreement; and 

11 “(2) take the necessary steps to vind up the af- 

12 fairs of tire Commission. 

1 3 “SEC. 1003. SAVINGS PROVISIONS. 

14 “(a) Prior Contr.\cts. — T he termination of the 

15 Commission under this title shall not affect any contract 

16 that has been entei’ed into by the Commission before the 

17 Commission termination date. iVll such contracts shall 

18 continue in effect until modified, superseded, terminated, 

19 set aside, or revoked in accordance vith law by an author- 

20 ized Federal official, a courf of competent jurisdiction, or 

21 operation of law. 

22 “(b) Obligations of Recipients op Payments. — 

23 “(1) In general. — The termination of the 

24 Commission under this title shall not affect the au- 

25 thority of any recipient of a pawnent made by the 

26 Commission under this Act prior to the Commission 
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1 termination date to use any portion of the pa\nnent 

2 that remains unobligated as of the Commission ter- 

3 mination date, and the terms and eonditions that 

4 applied to the use of the paTOient at the time the 

5 pajmient was made shall continue to ai)ply. 

6 “(2) Special rule for states RECEmxxt 

7 REQIIIREMEXTS PAYMENTS. — 111 the ease of a re- 

8 quirements pajTuent made to a State under part 1 

9 of subtitle D of title II, the terms and conditions ap- 

10 plicable to the use of the payment for purposes of 

11 tlic State’s obligations under this subsection (as well 

12 as any obligations in effect ])i'ior to the termination 

13 of the Commission under this subtitle), and for pur- 

14 poses of any applicable requirements imposed by 

15 regulations promulgated by the Director of the Of- 

16 fice of Management and Budget, shall be the general 

17 terms and conditions applicable under Federal law, 

18 rales, and regulations to payments made by the Fed- 

19 eral Government to a State, except that to the ex- 

20 tent that such general terms and conditions arc in- 

21 consistent mth the terms and conditions that are 

22 specified under part 1 of subtitle D of title II or sec- 

23 tion 902, the terms and conditions specified under 

24 such part and such section shall apply. 

25 “(c) Pending Proceedings. — 


•HE 1994 IH 



36 


6 

1 “(1) No EFFECT ON PENDING PROCEEDINGS. — 

2 The termination of the Commission under this title 

3 shall not affect any proceeding to wdiieh the Com- 

4 mission is a party that is pending on the Commis- 

5 sion termination date, including any suit to wliieh 

6 the Commission is a party that is commenced prior 

7 to such date, and the Director of the Office of Man- 

8 agement and Budget shall be substituted or added 

9 as a party to the proceeding. 

10 “(2) Treatment of orders. — In the case of 

11 a proceeding described in paragraph (1), an order 

12 may be issued, an appeal may be taken, judgments 

13 may be rendered, and paxments may be made as if 

14 the Commission had not been terminated. Any sucli 

15 order shall continue in effect until modified, termi- 

16 nated, superseded, or revoked liy an authorized Fed- 

17 eral official, a court of comiietent jurisdiction, or op- 

18 eration of law. 

19 “(3) Construction relating to dis- 

20 CONTINUANCE OR MODIFICATION. — Nothing in this 

21 subsection shall be deemed to prohibit the dis- 

22 continuance or modification of any proceeding de- 

23 scribed in paragraph (1) under the same terms and 

24 conditions and to the same extent that such pro- 
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1 cecding could have been discontinued or modified if 

2 the Commission had not been terminated. 

3 “(4) RE(5XTLATI0NS for transfer of pro- 

4 CEEDIN6S. — Tlie Director of the Office of Manage- 

5 ment and Budget may issue regulations pro-siding 

6 for the orderly transfer of proceedings described in 

7 paragraph (1). 

8 “(d) Judicial REtUEW. — Orders and actions of the 

9 Director of the Office of Management and Budget in the 

10 exercise of functions of the Commission under section 

1 1 1002 shall be subject to judicial re\iew to the same extent 

12 and in the same manner as if such orders and actions had 

13 been issued or taken by the Commission. Any require- 

14 ments relating to notice, hearings, action upon the record, 

15 or administrative re\icw that apjily to any function of the 

16 Commission shall apply to the exercise of such function 

17 by the Director. 

18 “SEC. 1004. RETURN TO FEDERAL ELECTION COMMISSION 

19 OF AUTHORITY TO CARRY OUT CERTAIN 

20 FUNCTIONS UNDER NATIONAL VOTER REG- 

21 ISTRATION ACT OF 1993. 

22 “Effective on the Commission termination date, thei’e 

23 are transferred to the Federal Election Commission any 

24 functions transferred to the Election Assistance Comrais- 

25 sion under section 802 (relating to functions described in 
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1 section 9(a) of the National Voter Kegistratioii Act of 

2 1993). 

3 “SEC. 1005. COMMISSION TERMINATION DATE. 

4 “The ‘Commission termination date’ is the first date 

5 following the exyiiration of the 60-day period that begins 

6 on the date of the enactment of this title.”. 

7 (b) Terminatiox op Technical Guideijnes De- 

8 tTLOPMEXT Committee. — Section 221 of such Act (42 

9 U.S.C. 13361) is amended by adding at the end the fol- 

10 lowing new^ subsection: 

11 “(g) Termination. — Effective on the Commission 

12 termination date described in section 1005, the Develop- 

13 ment Committee is terminated.”. 

14 (c) Clerical Amendment. — The table of contents 

15 of such Act is amended by adding at the end the following: 

‘■title X— TER.M1XAT10N OF COMMISSION 
1001. Termination. 

“Sec. 1002. Office of Maiiagonient and Budgvt to perform ti'ansition fun(*tion8. 
“See. 1003. Sa\ ing:.s pnwsions. 

“Soc. 1004. Return to Ft'dera! Kkx'tion Commi.ssion of authority to carry out 
certain functions under National Voter Reg-i.stration Act of 
1993. 

“See. 1005. Coniniis.sion termination date.”. 

16 SEC. 3. CONFORMING AMENDMENTS RELATING TO RETURN 

17 OF CERTAIN AUTHORITY TO FEDERAL ELEC- 

1 8 TION COMMISSION. 

19 (a) Federal Election Campaign Act of 1971. — 

20 Section 311(a) of the Federal Election Campaign Act of 

21 1971 (2 U.S.C. 438(a)) is amended— 
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1 (1) by striking “and” at the end of paragi'apli 

2 ( 8 ); 

3 (2) bj' striking the period at the end of para- 

4 graph (9) and inserting a semicolon; and 

5 (3) by adding at the end the following new" 

6 paragraph: 

7 “(10) cany out the duties described in section 

8 9{a) of the National Voter Registration x\ct of 

9 1993.”. 

10 (b) Natioxal, Voter liEGiSTRiVTiox xicT of 

11 1993. — Section 9(a) of the National Voter Registration 

12 Act of 1993 (42 U.S.C. 1973gg-7(a)) is amended by strik- 

13 ing “Election Assistance Commission” and inserting 

14 “Federal Election Commission”. 

15 (c) Effective Date. — T he amendments made by 

16 this section shall take effect on the Commission termi- 

17 nation date described in section 1005 of the Help ilmeriea 

18 Vote Act of 2002 (as added by section 2(a)). 

O 


•HR 1994 ffl 



40 


The Chairman. Are there any comments or debate in regard to 
the bill? Mr. Brady. 

Mr. Brady. Madam Chair, thank you. This is the third attempt 
to terminate the EAC since the outset of the 112th Congress. On 
this matter, I don’t believe the third time is a charm. I have op- 
posed this proposal before, and I oppose this bill today. Thank you. 

The Chairman. I thank the gentleman. Any other comments or 
debate on the bill? Do any members want to offer an amendment 
to the bill? 

Mr. Brady. Madam Chair. 

The Chairman. The gentleman from Pennsylvania. 

Mr. Brady. Thank you. Madam Chair, the arguments in support 
of EAC are well-known. It is the only Federal agency tasked with 
assisting State and local elections offices to ensure their Federal 
elections run smoothly and cost-effective. This is an important and 
valuable role of the Federal Government to play. 

My office has received numerous letters, phone calls and emails 
from elected officials of both parties from all across the country in 
support of the EAC and its work. It is a Commission worth reau- 
thorizing and in a few minutes I will offer amendment to do that. 

My colleagues should once again reject — excuse me. This argu- 
ment in support is well-known and it is only Federal agency. It is 
a Commission worth reauthorizing and in a few minutes, I will 
offer an amendment to do that. My colleagues should once again 
once reject this proposal. 

The Chairman. I appreciate the gentleman’s comments about the 
bill. I think both myself and certainly Mr. Harper have articulated 
a number of reasons why we believe that elimination of the EAC 
is necessary. 

I will just note that the National Secretaries of State, which I 
was a member of at one time back in the day as well as Mr. Rokita, 
adopted resolutions calling for the dissolution of the EAC both in 
2005 as well as 2010. Again, in calendar year 2013, over $11 mil- 
lion has been appropriated for EAC, money which I think can be 
used in a much better fashion. 

So at this time I would ask if there are any amendments to this 
bill. 

Mr. Brady. Madam Chair. 

The Chairman. The gentleman from Pennsylvania. 

Mr. Brady. I have an amendment in the nature of a substitute 
which has been distributed to the members. 

The Chairman. Without objection, the amendment will be consid- 
ered read, and the gentleman is recognized for 5 minutes to speak 
on his amendment. 

[The amendment of Mr. Brady follows:] 
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Amendment to H.R. 1994 
Offered by M . 

Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. SHORT TITLE; FINDINGS. 

2 (a) Short Title. — T his Act may be cited as the 

3 “EAC Improvements Act of 2013”. 

4 (b) Findings. — Congress finds the following: 

5 (1) The elections for Federal office which were 

6 held in November 2012 were jdagued 'with a number 

7 of serious ]jroblems, including — 

8 (A) long lines at iiolling places; 

9 (B) poll workers who were trained inad- 

10 eqnately; 

11 (C) the reduction of hours for early voting; 

12 and 

13 (D) the imposition of practices which re- 

14 stricted eligible individuals from voting, such as 

15 requirements to produce ])hoto identification. 

16 (2) At the time these problems were developing, 

17 the Election Assistance Commission, an agency of 

18 the federal government which was establish to assist 

19 the States in the administration of elections, lacked 
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1 a quomm in its membershi]) and therefore could not 

2 meet, appoint an executive director or general coun- 

3 scl, or otheneise take any actions to prevent these 

4 problems from occurring. 

5 (3) The inability of the Commission to cany 

6 out its duties meant that it could not convene its 

7 Standards Board, a collection of State and local 

8 election officials with the authority to re\ie\v guide- 

9 lines for the voluntary- standards applicable to the 

10 voting systems used to administer these elections 

11 and to make recommendations for best practices for 

12 election administration. 

13 (4) The inability of the Commission to carry 

14 out its duties meant that no new laboratories could 

15 be certified to develop and test the equipment used 

16 in these elections. 

17 (5) The Election Assistance Commission should 

18 be allowed to investigate fully the ijroblems which 

19 plagued the elections held in November 2012 and to 

20 develop solutions. 

21 (6) The Election Assistance Commission should 

22 be given the tools it needs to carry out its mission 

23 in a maimer innnune from illogic and jiartisan bick- 

24 ering, so that it can jn-ovidc States and others in- 

25 volved in the administration of elections with the 
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1 guidance that will enable them to provide each eit- 

2 izen who wshes to participate in the eloetoral proc- 

3 ess the ability to do so. 

4 (7) The Election Assistance Commission should 

5 be permitted to provide to taxpayers and election of- 

6 fieials accurate information on the voting equipment 

7 used to administer elections and to hold the vendors 

8 of such equipment accountable for any problems that 

9 may arise with its use. 

10 SEC. 2. REAUTHORIZATION OF COMMISSION. 

11 (a) Reautiiorizatiox. — Section 210 of the Help 

12 ilmerica Vote Act of 2002 (42 U.S.C. 15330) is amended 

13 by striking “for each of tlie fiscal years 2003 through 

14 2005” and inserting “for each of the fiscal years 2014 

15 through 2018”. 

16 (b) Treatment of Commission in Smie Manner 

17 AS Federal Election Co.mmission for Purposes op 

18 Paperwork Reduction Act. — Section 3502(1) of title 

19 44, United States Code, is amended — 

20 (1) by redesignating subparagraphs (B), (C), 

21 and (D) as subparagraphs (C), (D), and (B); and 

22 (2) by inserting after subparagTaph (A) the fol- 

23 lowing new subparagi'aph: 

24 “(B) the Election Assistance Commis- 

25 Sion;”. 
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1 SEC. 3. REQUIRING STATES TO PARTICIPATE IN POST-GEN- 

2 ERAL ELECTION SURVEYS. 

3 (a) Requirement. — Title III of the Help America 

4 Vote Act of 2002 (42 U.S.C. 1.5481 et seq.) is amended 

5 by inserting after section 30.3 the following new section: 

6 “SEC. 303A. REQUIRING PARTICIPATION IN POST-GENERAL 

7 ELECTION SURVEYS. 

8 “(a) Requirement. — Each State shall furnish to the 

9 Commission such information as the Commission may re- 

10 quest for pui'iioses of conducting any post-election sum;y 

1 1 of the States with resjject to the administration of a regu- 

12 laiiy scheduled general election for Federal office. 

13 “(b) EfeectR'E Date. — This section shall apply 

14 with respect to the regularly scheduled general election for 

15 Federal office held in November 2014 and any succeeding 

16 election.”. 

17 (b) C 0 NE 0 K.MIXG Amenixmext Relating to En- 

18 F'ORCEiiEXT. — Section 401 of such Act (42 U.S.C. 15511) 

19 is amended by striking “and 303” and inserting “303, and 

20 303A”. 

21 (c) Clerical Amendment. — The table of contents 

22 of such Act is amended b^' inserting after the item relating 

23 to section 303 the following new' item: 

“Sec. 303A. Rpijniiin*; imrticipatioii in ixist-tfeiionil (‘ieetioii siiiTeys.'’. 
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1 SEC. 4. DETEEMINING EXTENT TO WHICH DISABLED INDI- 

2 VIDUALS HAVE ACCESS TO POLLING PLACES. 

3 (a) Ongoing Sum’EYS op Compliance With 

4 ADA. — In accordance with section 241 of the Help ilnier- 

5 ica Vote Act of 2002 (42 U.S.C. 15381), not later than 

6 180 days after the date of the regularly scheduled general 

7 election for Federal office held in November 2014 and 

8 each succeeding regularly scheduled general election for 

9 Federal office, the Election Assistance Commission, shall, 

10 with the assistance of the Comptroller General, conduct 

11 and publish a suney of each polling place used for the 

12 election to determine the percentage of such polling places 

13 that were in compliance with the standards applicable to 

14 sucli locations under the iHnericans With Disabilities Act 

15 of 1990. 

16 (b) Evaimiation Need to Continue Sur- 

17 VEYS. — ^At the time the Election Assistance Commission 

18 publishes the results of the sim^ey conducted under sub- 

19 section (a) nith respect to the regularly scheduled general 

20 election for Federal office held in November 2022, the 

21 Commission shall evalnate and make a recommendation 

22 to Congress regarding whether the percentage of polling 

23 places in compliance udth the standards applicable to such 

24 locations under the Americans With Disabilities Act of 

25 1990 has increased to such an extent that there is no 
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longer a need to conduct suneys under subsection (a) with 
respect to subsequent elections. 

SEC. 5. ESTABLISHMENT OP PROCEDURES AND FEE 
SCHEDULES FOR CONDUCTING TESTING OF 
VOTING EQUIPMENT HARDWARE AND SOFT- 
WARE; PAYMENT OF USER FEES FOR COM- 
PENSATION OF ACCREDITED LABORATORIES, 
(a) In General. — Section 231(b) of the Help i\jner- 
ica Vote Act of 2002 (42 U.S.C. 15371(b)) is amended 
by adding at the end tlie following new paragraphs; 

“(3) Procedures for conducting testing; 

PAYJIEXT OF USER FEES FOR COMPENSATION OP 
ACCREDITED LABORA'l'ORIES. — 

“(A) EST^UiLISIIMENT OP ESCROW AC- 
COUNT.— The Commission shall establish an es- 
crow' account (to be known as the ‘Testing Es- 
crow' Account’) tliat will sene as the exclusive 
source for making pajments to accredited lab- 
oratories for the costs of the testing carried out 
in connection with the certification, decertifica- 
tion, and recertification of voting system hard- 
w'are and softw'arc. 

“(B) Schedule op fees. — In consulta- 
tion with the accredited laboratories, the Com- 
mission shall establish and regularly update a 
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seliedulc of fees for the testing carried out in 
connection with the certification, decertification, 
and recertification of %'oting s\'stem hardware 
and software, based on the reasonable costs ex- 
pected to be incurred by the accredited labora- 
tories in eariying out the testing for various 
tvpcs of hardware and software. 

“(C) Requests axu payments by manu- 
facturers. — A manufacturer of voting system 
hardware and software may not have the hard- 
w'are or software tested by an accredited labora- 
tory under this section unless — 

“(i) the manufacturer submits a de- 
tailed request for tlie testing to the Com- 
mission; 

“(ii) the request provides sufficient in- 
formation for the Commission to determine 
the apiilieablc fee for the testing under the 
schedule established and in effect under 
subparagraph (B); 

“(iii) the Commission approves the re- 
quest; and 

“(iv) the manufacturer pays to the 
Commission, for deposit into the Testing 
Escrow' Account established under sub- 
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1 ])aragraph (A), the applicable fee for the 

2 testing. 

3 “(D) Selection op laboilvtory. — Upon 

4 a]ipiwing a request for testing and recemng 

5 the pa\Tnent from a manufacturer required 

6 under subparagraph (C), the Commission shall 

7 select at random (to the greatest extent prac- 

8 ticable), from all laboratories which are aecred- 

9 ited under this section to cany out the specific 

10 testing requested by the manufacturer, an ae- 

1 1 credited laboiaton' to cany out the testing. 

12 “(E) Payments to laboratories. — 

13 Upon determining that a laboratory selected to 

14 carry out testing imrsuant to subparagraph (D) 

15 has conqileted the testing in accoi’danee uith 

16 the approved request, the Commission shall 

17 make a pannent to the laboratorv' from the 

18 Testing E.scrow Account established under sub- 

19 paragraph (A) in an amount equal to the appli- 

20 cable fee paid by the manufacturer under sub- 

21 paragrajih (C)(iv). 

22 “(4) Dissemination of ADomoNAii inporma- 

23 TION ON ACCREDITED IjABORiVTORIBS. — 

24 “(A) List op accredited IjAbora- 

25 TORIES. — Tlie Commission shall maintain and 
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publish an updated list of all accredited labora- 
tories under this section. 

“(B) iNPORJLVriOX ox STATUS OP LAB- 
ORATORIES. — In addition to updating the list 
maintained and imblished under subparagraph 
(A), the Commission shall promptly notify Con- 
gress, the chief State election official of each 
State, and the public whenever — 

“(i) the Commission revokes, termi- 
nates, or suspends the accreditation of a 
laboratoiy under this section; 

“(ii) the Commission restores the ac- 
creditation of a laboratory under this sec- 
tion which has been revoked, terminated, 
or suspended; or 

“(iii) the Commission has credible evi- 
dence of a significant security failure at an 
accredited laboratory. 

“(C) IXFOlliLVflOX ox TESTIXG. — U])On 
completiou of the testing of a voting system 
under this section, the Commission shall 
promptly disseminate to the ])ublic the identi- 
fication of the laboratory which carried out the 
testing.”. 
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1 (b) COXFORMIXG Amexdmexts. — S ection 231 of 

2 such Act (42 U.S.C. 15371) is further amended — 

3 (1) in subsection (a)(1), by striking “testing, 

4 certification,” and all that follows and inserting the 

5 follomng; “testing of voting system hardware and 

6 software by accredited laboratories in connection 

7 with the certification, decertification, and recertifi- 

8 cation of the hardware and software for purjioses of 

9 this Act.”; 

10 (2) in subsection (a)(2), by striking “testing, 

11 certification,” and all that follows and inserting the 

12 following: “testing of its voting system hardware and 

13 software by the laboratories accredited by the Com- 

14 mission under this section in connection with eerti- 

15 f>ing, deeertifjing, and receitilying the hardware 

16 and software.”; 

17 (3) in subsection (b)(1), by striking “testing, 

18 certification, decertification, and recertification” and 

19 inserting “testing”; and 

20 (4) in subsection (d), by striking “testing, cer- 

21 tification, decertifieation, and recertification” each 

22 place it appears and inserting “testing”. 

23 (c) Deadlixe f^or Establishmext of'’ Escrow Ac- 

24 couxT AXD Schedule of’ Fees. — T he Election Assist- 

25 ance Commission shall establish the Testing Escrow' Ac- 
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1 count and schedule of fees described in section 231(b)(3) 

2 of the Help America Vote Act of 2002 (as added by sub- 

3 section (a)) not later than January 1, 2014. 

4 SEC. 6. STUDY OF METHODS TO REDUCE COSTS OF ADMIN- 

5 ISTERING ELECTIONS. 

6 (a) A.\itLYSis OF Factors Affecting Costs op 

7 iVDiiiNLSTEKlNG Electtoxs. — The Election Assistance 

8 Commission shall conduct a study analyzing- various fac- 

9 tors that affect the costs to States and units of local gov- 

10 ornment of administering elections for Federal office, in- 

1 1 eluding the following specific factors; 

12 (1) The durability of the equi]9ment used in vot- 

13 ing systems. 

14 (2) The extent to which States and units of 

15 local government must reiJacc existing systems be- 

16 cause such systems are not capable of using en- 

17 hanced software or are not caj^able of being up- 

18 graded in a cost-effective manner. 

19 (-3) The lack of competition among vendors and 

20 manufacturers of the equipment used in voting sys- 

21 terns because of consolidation in the voting system 

22 industnL 

23 (b) Recomme.n'datio.n's for Steps to Reduce 

24 Costs.— The Commission shall include in the study con- 

25 ducted under this section such recommendations as the 
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1 Commission shall consider api)ropriate to reduce the costs 

2 inenrred by States and units of local government in ad- 

3 ministering elections for Federal office, including rec- 

4 ommendations for legislath-e action by Congress or the 

5 States. 

6 (c) Deadlinp:. — N ot later than 180 days after the 

7 date of the enactment of this Act, the Commission shall 

8 submit the sbidy conducted under this section to Con- 

9 gross. 

10 SEC. 7. STUDY OF METHODS FOR INCREASING EFFICIENCY 

1 1 AND COST-EFFECTIVENESS OF ELECTION AS- 

12 SISTANCE COMMISSION. 

13 (a) Study. — The Comptroller General shall conduct 

14 a study of the administrative operations of the Election 

15 Assistance Commission, and shall include in the study an 

16 analysis of various methods for increasing the efficiency 

17 and cost-effectiveness of .such operations. 

18 (b) DEiU>iJXE; Report. — N ot later than 90 days 

19 after the date of the enactment of this Act, the Comp- 

20 troller General shall submit to Congress a report on the 

21 study conducted under subsection (a), and shall include 

22 in the rc])ort such recommendations as the Comptroller 

23 General considers appropriate. 

24 (c) Participation of Election Assistance Com- 

25 MISSION. — The Election i\ssistanee Commission shall pro- 

f:\VHLC\05301 3\05301 3. 1 39,xml (55089211) 

May 30, 2013 (2:30 p.m.) 



53 


F:VNLW\HODEM\H 1994SUB.XML 

13 

1 vide the Comi)troller General with such assistance as the 

2 Comptroller General may require to earrc' out this section. 

Amend the title so as to read: “A bill to amend the 
Help iCmcrica Vote Act of 2002 to imi)rove the oper- 
ations of the Election Assistance Commission, and for 
other purposes.”. 

IE 
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Mr. Brady. Thank you. This amendment would reauthorize the 
Election Assistance Commission to allow the agency to continue its 
important mission. Additionally, it calls for the EAC to determine 
the extent of which polling places are accessible for disabled voters 
and ensure all voters can cast their ballot. The amendment also 
tasks the EAC with determining the most cost-effective method to 
administer elections as well as methods for increasing the cost-ef- 
fectiveness and value of the agency itself 

Finally, this amendment will result in more transparency in the 
testing and certification of voting machines by establishing an es- 
crow account that prevents machine manufacturers from paying di- 
rectly to the laboratories ordering their machines and making in- 
formation about the testing and certification results available to 
the public. 

This amendment continues the important mission of the EAC, 
which is to help America vote and making sure every vote is count- 
ed. I would ask my colleagues to support this amendment. 

The Chairman. I thank the gentleman for offering that amend- 
ment, and certainly again in the spirit in which the amendment 
was offered. I would just again comment, having just received the 
amendment, I am a huge 10th Amendment person, I think most of 
us are, and it appears at first blush looking at this amendment 
that you are actually giving the EAC more power over the States, 
shifting the burden from the States to the EAC, so it is sort of 
making the EAC more powerful. I am not sure that it makes it 
more efficient. Again, I don’t think we need the EAC at all and we 
certainly don’t need to give it anything else to do at this time, so 
I will be opposing the gentleman’s amendment. 

Are there any other comments to the gentleman’s amendment? 
The gentleman from Mississippi. 

Mr. Harper. Thank you. Madam Chair. You know, it is inter- 
esting that it was stated that it is designed, the EAC is supposed 
to help the States and localities be cost-effective, and that is rather 
ironic because the Election Assistance Commission would be the 
poster child for wasting money and not being cost-effective. They 
have done such things as double their employees’ size in the last 
4 or 5 years without any new responsibilities, not to mention the 
Inspector General reports that contain such information about 
spending $7,000 worth of taxpayer money to buy employees shirts 
for morale. I mean, come on. 

Then you look at other issues on spending and things that they 
have done, and the two discrimination cases against them that had 
to be resolved and settled and paid out in taxpayer funds to resolve 
those. It is just the mismanagement is such, we don’t need to be 
expanding their work or keeping them. And I think we do need to 
go back, despite that history, and look at the fact that the bipar- 
tisan group. National Association of Secretaries of State, have 
looked at this agency that was supposed to last for 3 years after 
HAVA, and it now has gone on for, I guess more than 10 years now 
with no real end in sight. So this is a chance to do that. 

I ask to vote in opposition to this amendment, and I yield back. 

The Chairman. I thank the gentleman. You know, I would also 
comment about the EAC. Really, they did have their purpose origi- 
nally. When the country, the Congress was appropriating all this 
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money are for HAVA, over $3 billion that was shuffled out the door 
to all these various States for equipment, you had to have sort of 
a distribution point, somebody for accountability for that. So I do 
think the EAC had its time and its place. But I think, again, it has 
long outlived its usefulness. 

I would even just make a personal observation, listening to the 
President’s State of the Union when he constituted this National 
Elections Committee to study what has happened and some of the 
best practices and worst practices in how elections are being ad- 
ministered in some of the States, he never mentioned the EAC. He 
never gave them any responsibilities in that. Here you have a staff, 
they already have housing, they have got an office here in D.C. So 
they are staffed up and they have an office space, and yet the 
President, in his comments, never mentioned them or thought to 
utilize them in any way. 

So, again, I just think that they have outlived their usefulness 
and I will be opposing the gentleman’s amendment. 

Are there any other members that wish to speak to the amend- 
ment? The gentleman from California. 

Mr. Vargas. Thank you. Madam Chairman. I would like to sup- 
port the amendment made by the ranking member. I think all of 
us remember the huge lines in this last presidential election. In 
fact, it was rather striking, on television there was a gentleman 
who was an elderly veteran who had been standing in line for 
hours attempting to vote, and he said that he had gone and put 
his life on the line and had fought for the opportunity to vote, and 
yet it was so difficult, it seemed that they made it purposely dif- 
ficult for him to cast his vote. That shouldn’t happen in America. 
You should have the right to vote. A person, especially a veteran 
who is disabled, went and fought for our country, should expedi- 
tiously be able to go and vote his conscience for whomever he is 
going to vote for, for whomever she is going to vote for. 

I had the opportunity in 2000 to be an international observer to 
the Mexican election when Vincente Eox became the first person to 
defeat the established party there, the PRI, and the shocking thing 
for me was the size of the lines to vote. I think in Mexico they pur- 
posefully made it difficult to vote so one party would stay in power, 
at least that is what it seemed to me as an observer, and the lines 
were incredibly long. Yet that is exactly what we saw. 

In a developing country you see those lines, you think, well, they 
don’t have the technology, they don’t have the money, they don’t 
have the assistance. But to see those times of lines in America is 
outrageous. I mean, we have to do something about it, and I think 
that is what the amendment attempts to address and I appreciate 
the amendment. Thank you. 

The Chairman. I thank the gentleman. I also think we all 
watched those lines on TV, and my personal reaction to it was 
amazement that that was still happening. It is sort of amongst the 
usual suspects, I will say. This is my personal opinion. Elorida, 
some places here in the District, in Virginia. In my State of Michi- 
gan, we didn’t have any stories like that. In your State, they didn’t 
have any stories like that. 

There were a couple of places that had those stories, and I be- 
lieve as a former election official, as soon as I saw that, I thought. 
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well, first of all, there ought to he accountahility of the election su- 
pervisors locally that were running those elections. I was pretty 
sure that it was because they hadn’t adequately trained their elec- 
tion inspectors, their precinct workers, they didn’t have adequate 
amount of election equipment out there numerically for the demo- 
graphics that they were servicing within those precincts, they just 
didn’t have enough election equipment. 

Also, I am listening to some of these news reports where they are 
saying, I think it was in Florida, I am trying to remember exactly 
where they were talking about, they had 11 pages on the ballot or 
something because of all of these, and we have a member of from 
Florida here, because of the ballot questions that were on there. I 
can’t even imagine going through page after page after page read- 
ing these ballot questions, and I will yield to the gentleman in just 
a moment, but I know in most States, you have your election com- 
missioner or whatever go through and summarize very quickly, but 
yet getting the intent of what the ballot question is, not the entire 
language of that. 

So again, I am not sure that when I saw the President appoint 
this Presidential Commission, in my opinion, I think you ought to 
hold the election officials who are running those elections account- 
able, and in the State of Florida, that is actually what happened 
because the Governor went to the Secretary of State and said, look 
at this, this is not right. And we ought have somebody look at it, 
make recommendations, which the Secretary of State in Florida did 
do, I know it is up online, I was reading it. Essentially many of the 
things that I brought forth and others that they found were exactly 
what happened there. 

Again, I am a 10th Amendment person. I think it is up to the 
State, and I am happy to yield to my friend, the colleague from 
Florida for any comment about that as well. 

Mr. Nugent. I thank the chairman for that. Florida, unfortu- 
nately, has had been in the national news on a couple issues over 
the years on elections. But when you look specifically at the areas, 
one was that ballot initiative, the constitutional amendments to the 
Constitution, 11 pages, which absolutely slowed the process down 
measurably. I mean, it was overwhelming. 

But if you look, I think you mentioned the usual suspects, but 
if you look in particular at the one county that it occurred in the 
worst, that supervisor of elections, it wasn’t a Republican super- 
visor of elections. The supervisors of elections within the counties 
have great latitude and control of their elections in regards to staff- 
ing and the number of locations they want to open up. 

Just in my home county, you know, the new supervisor of elec- 
tion who is now a Republican who actually was one of my employ- 
ees down in the district got elected, she has already increased the 
number of locations and hours to actually handle those types of 
issues. So you don’t have people disenfranchised to have to stand 
and wait. Because I remember just early voting, driving by and 
seeing the lines so long that you would wait until the lines went 
down, and they never did. 

So it really is a local issue, it is a State issue in regards to how 
they set those up. And you are right, the Federal Government 
doesn’t do a good job anyhow as it relates to those State issues. So 
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the Election Commission never did that to start with, and wasn’t 
challenged by the President to do that. So I absolutely support this. 

The Chairman. Just one other comment, watching Florida in 
particular, but in Michigan we don’t have either no reason absen- 
tee voting or early vote. I have often been told if we had both of 
those things in Michigan we would really expedite the process. But 
I notice in your State, you have both of those things. I just point 
that out. So again, I think it points to the local election supervisor. 

Mr. Nugent. They have gone out of their way in regards to ab- 
sentee voting. At one point in time, you had to have a reason. Now 
you don’t. Anybody can absentee vote. They encourage people to ab- 
sentee vote or early vote. So I think they have made a lot of accom- 
modations trying to get more people the access to vote, but a lot 
of folks still want to go in there and put their mark on it. 

The Chairman. Absolutely. Well, I think we are certainly all in 
agreement of free, open, fair elections, and having long lines like 
that, there is no reason for it in today’s time, no reason at all. 

I recognize the gentleman from Indiana, the former Secretary of 
State, Mr. Rokita. 

Mr. Rokita. I thank the Chairman. I am struck by Mr. Vargas’ 
statements. First of all, I would like to say that in my years as an 
election official, I never knew one election official that didn’t want 
the best for their voters, that didn’t want an equal — excuse me, an 
accurate outcome, not equal. We wanted someone to win one way 
or another. We didn’t necessarily like recounts, but we wanted a 
process that not only we could be proud of, given our profession, 
but that people would have confidence in. 

The reason I am concerned about the comments is because for 
some reason this amendment is about the FAC, and this is an 
amendment about making the FAC more powerful, actually not 
necessarily more efficient, but bigger and more powerful than it al- 
ready is. And like the gentleman from Florida says, it exists here 
and now. It didn’t solve the lines in Florida, nor would it nor will 
it ever no matter how big or how powerful it becomes. So that is 
one thing. 

I also would like to echo the comments that were alluded to a 
little bit earlier by the chairman and the gentleman from Florida, 
in that I don’t know how it is in Mexico, but in all States, you can 
vote by absentee ballot. Some have, I wouldn’t call them restric- 
tions, I think that is too strong a word, but qualifications. 

In the gentleman’s example, even if that gentleman wasn’t from 
Florida where he didn’t have to have an excuse at all to vote absen- 
tee by mail, let’s say, he would have fit the qualification in Indiana 
because of his age and because of his disability. So the idea that 
he might have been in a line, albeit unfortunate, was his choice. 
And at some point we have to have parameters and rules to our 
election process or else we have chaos. 

So I think Florida has gone beyond what it really has to do in 
allowing people without any excuse whatsoever to vote absentee, 
but that is their choice and that is the good thing. I don’t know 
anything about the ballot initiative being 11 pages, but I think that 
is unreasonable and that probably contributed to the lines. But 
that doesn’t mean there is a systemic failure, and it certainly 
doesn’t mean that we need to make this government agency that 
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hasn’t performed well at all, whose reason for existence in the first 
place has been met, that we need to re-purpose it or make it big- 
ger. 

By the way, I am not here to trash or beat up on EAC as an 
agency or any of the people in it, because I think the attitude and 
the problems demonstrated by this little baby agency. Madam 
Chairman, is really just a microcosm of the attitude and pervasive- 
ness of some of the problems we have across all agencies, and we 
only have to look to a hearing going on in another part of the 
House side of this Congress to see the effect of that attitude, of that 
sloppiness, of that bias. 

I will say on the record I was a victim of EAC bias during one 
of their reports that caused an Inspector General investigation that 
called into account and clearly exposed that attitude. So it exists, 
it is out there, and the last thing we need to do with respect to the 
author of the amendment is make this agency or any agency any 
bigger or more powerful. 

What do I mean by more powerful? This amendment, as I under- 
stand it, removes the EAC, one example, removes the EAC from 
0MB oversight under the Paperwork Reduction Act so there is no 
control over what information they demand from the States, and I 
think that is absolutely the wrong way to go. 

I will close by just saying that the gentleman from Mississippi 
used the word ironic when talking about the purpose of this 
amendment and how it would make the States more efficient. I 
think the word better suited to my experience, at least as Indiana’s 
chief election officer for 8 years, is offensive. The States may not 
be perfect. By definition of the word “human,” Madam Chairman, 
no one is perfect. But everywhere I saw at the State level and local 
level, all of us wanted to get it right and we wanted to get it right 
for this free republic above all else. And to say that some overseers 
here in this town are going to make sure we do it better is, I think, 
going to be intolerable for nearly all if not all of our State brothers 
and sisters. 

I yield back. 

The Chairman. I thank the gentleman for his comments. The 
gentleman from Pennsylvania. 

Mr. Brady. May I just make a quick comment. I don’t know just 
how much just authority — and I looked into it when I was chair of 
this committee — we have to agree with my friends from Indiana 
and Florida by saying we make elections fairer, but not only in the 
States but throughout the entire country. 

In the State of Pennsylvania, we do have restrictions on absentee 
ballots to get an absentee ballot. We have no early voting. You 
have to be 65 years old or older. You have to have a doctor’s certifi- 
cate which is a little inconvenient from time to time, and you have 
to either show proof that you are out-of-state to be able to vote ab- 
sentee ballot, which is not unlike, and I wish we had the same 
rules as Florida and Indiana had with the early voting, which we 
don’t have either. And it would be maybe — I would love to try to 
look into making all things equal throughout the whole United 
States, I mean, to make every State fair and have every State have 
the exact way how they can vote. 
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To throw out one agency that tries to make it a little better, 
maybe supposed to, if they don’t, maybe we can reform it instead 
of throwing it out, that has a little bit of teeth into putting some 
type of penalty on people that do violate it. We had lines in Penn- 
sylvania, not only in Mexico, you know. I could not imagine, and 
I do chair the party in the City of Philadelphia, and I do have to 
run elections there to the best that I can and as much as I can. 

I could not imagine having 11 constitutional ballot questions on 
a ballot. I mean, that is somebody’s mistake somewhere. I know I 
would have — I wouldn’t have fired the person. With no disrespect, 
I would have shot him for putting that on the ballot. 

But I would like to maybe, again, say this in the spirit of maybe 
in cooperation where we can have every State have the same exact 
qualifications of early voting, absentee voting, and this way makes 
it fair for people from Pennsylvania, people from New Jersey, peo- 
ple from Florida, Indiana, wherever you are from. And maybe that 
is something I kept trying to look into and will continue to look 
into and my staff, maybe we can figure out a way to make that 
happen. The fairness in all elections is most important to all of us. 
So thank you. 

The Chairman. I thank the gentleman. Any other questions or 
comments? The gentleman from Georgia. 

Mr. Gingrey. Madam Chair, thank you. I am in opposition to the 
amendment. To a large extent, we are here to represent the voices 
of our constituents, each of us, approximately 700,000, and the 
voices of our State, our State government, being firm believers in 
the 10th Amendment and that which rules best rules closest to the 
people. 

Our Secretary of State has made it abundantly clear to me that 
this amendment is not necessary, and that the EAC indeed has 
outlived its usefulness. Some of the comments made by my col- 
league on the other side of the aisle whom I have great respect for 
in regard to, let’s say, making everything equal, well, think about 
the Voting Rights Act, a piece of legislation that was abundantly 
necessary when it was passed because of egregious behavior re- 
garding voting in certain States across the country, and indeed a 
lot of those States were in the Southeast. But, you know, here we 
are 50 years later, these States, and one of them is mine, the great 
State of Georgia, is far, far beyond that, and yet we are under sec- 
tion 5 of the Voting Rights Act for another 25 years. So, so much 
for making everything equal. Why not make that applicable to all 
50 States, rather than just 13 and in parts of a few more? 

This Election Assistance Commission, I was just told by my col- 
league a few minutes ago, while there are no commissioners, they 
are still leasing office space at a tune of $1 million a year. Now, 
if you were having to pay rent on an empty office space to the tune 
of $1 million a year and you were a small businessman or woman, 
you would be a little bit concerned about that. 

So this amendment does not reform the EAC. It expands it. It 
includes no reforms or efficiency. What it actually does is it reau- 
thorizes it through 2018. It forces States to submit information the 
EAC asks for in post-election surveys. It removes the EAC from 
0MB oversight under the Paperwork Reduction Act, so there is no 
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control over what information they demand. It gives the EAC more 
power over States. It shifts the burden from EAC to the States. 

Why it is bad is it does not address any of the real problems at 
the EAC. It makes the EAC more powerful, not more efficient, and 
we don’t need the EAC at all and we certainly don’t need to give 
it more to do. It has nothing to do now except pay $1 million a year 
rent for empty office space. 

I am opposed to the amendment, and I yield back. 

The Chairman. I thank the gentleman. Any other members wish 
to be recognized to speak on the amendment? 

If no more comments, we will vote on the gentleman’s amend- 
ment. The question is on the amendment offered by the gentleman 
from Pennsylvania to H.R. 1994. Those in favor of the amendment 
signify by sayings aye; those opposed will signify by saying nay. 

In the opinion of the chair, the nays have it. The nays have it, 
the amendment is not agreed to. 

Are there any other amendments? If not, I move that the com- 
mittee favorably report H.R. 1994 to the House and the question 
is on that motion. 

All those in favor signify by saying aye. 

Opposed, say nay. 

In the opinion of the chair, the ayes have it. The ayes have it, 
the motion is agreed to. 

Gentleman from Pennsylvania. 

Mr. Brady. I announce that the minority members will use the 
two additional calendar days provided by our clause 2(1) of rule XI 
of the Rules of the House in order to file abuse. 

The Chairman. I thank the gentleman. Without objection the 
motion to reconsider is laid upon the table. And pursuant to clause 
2 of rule XI the member is entitled to two additional calendar days 
to file such views in writing and signed by that member with the 
clerk of the committee. 

Eor all of the matters that the committee has considered today 
I would ask unanimous consent that the staff be authorized to 
make technical and conforming changes if necessary. Without ob- 
jection, so ordered. 

And this concludes today’s markup. The meeting for the markup 
is adjourned. I appreciate the interesting debate and for all of the 
members. As you know, we are now prepared to begin our hearing 
for H.R. 2115. 

[Whereupon, at 12:01 p.m., the markup was concluded.] 



